BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
(Through Video Conferencing)
Original Application No. 07/2018 (WZ)

IN THE MATTER OF:

MR. PRAKASH VIRSINGH ADHE & ORS. .... APPLICANT(S)
VERSUS
M/S KASHMIRA STONE CRUSHER & OR .... RESPONDENT(S)

WRITTEN SUBMISSIONS BY AND ON BEHALF OF

APPLICANT NO. 2-MR. KISHAN ADHE

I am original applicant no. 2 in this original application and [ am
residing at Village: Malegaon, Near Manmodi village, Post:
Malegaon, Taluka: Jintur, District: Parbhani-431509 and I am
farmer by occupation and this is the only mean of survival of me
and my fan;ily. [am residing at the above stated rural area which
is very remote drought area and having lack of 'I?asic
infrastructure.

I state that, my previous lawyer has not given my brief and
documents back to me and he has not attended the hearings and
my co-applicant as well as my previous lawyer has not informed
me about the ongoing proceeding through Video conferencing
from principal bench reasons best known to them, but seems due
to influence of the Polluter Respondent No. 1 to 3.

I recently on 28 of July 2020 come to know from my wel]-wi‘sher
that the hearing of my case is undertaken though VC and ma;tter

is scheduled for hearing on next day. So immediately I requested

Adv. Nitin Lonkar to represent me and appear before the NGT.



4.

I state that, due to COVID-19 pandemic the movements are
restricted and basic infrastructure like transportation, courier &
post, Xerox & Scanning etc. not available. So T could notsend
crucial documents to my advocate for adjudication of the case
and therefore I instructed my lower to adjourn the matter in view
to enable me enough opportunity to place on record the
following documents:

a. Proceedingé initiated by Tehsildar for imposition of penalty
of Rs. 3 crore for evasion of revenue loss on account of illegal
stone extraction and its crushing,

b. Criminal proceedings initiated for Cheque bounce against
royalty

¢. Proceedings initiated by Collector for Brach of Seal of plant.

d. Physical Damage caused my family members due to
explosion in the stone quarry and its Medical claim for them

e. Damage ca;Jsed to my Agricultural and cultivation due to
the air pollution caused by these crushers and Reports &
Panchamana of Tehsildar, Talathi, and Agricultural officers

I state that, the MPCB reports copies and reply of other parties

were not supplied to me and only three days’ time were granted

to file objections / rejoinder from 29.07.2020 in this COVID-19
pandemic having no availability of infrastructure to supply the
basic documents to my present advocate and next hearing of

matter was scheduled immediately on 06.08.2020.
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I state that, the documents from MPCB were received on
01.08.2020 through email of my present advocate and after going
through the same, this applicant No. 2 got utter shock and
surprise to this applicant no. 2 due to incorrect, false, suppression
and misleading facts from MPCB. 1 approached the concern
department for information, but none of the departmept is
entertaining due to COVID-19 and therefore this Applicant I\;o. 2
was not in position to file objection / rejoinder.

Moreover 1 state that, there is no request for hearing though
Video Conferencing on behalf of this Applicant No. 2 or I never
instructed my previous lawyer and no such hearing is sought by
this Applicant No. 2 as the matter is having technical aspects to
show in physical hearing, which is not possible in virtual hearing,.
I state that, the MPCB has filed false & misleading reports and
there is no opportunity granted to this applicant no. 2 for re};>:1ttal
of the MPCB reports.

I state that, the environmental Compensation is calculated by
MPCB only for 150 days for violations of M/s. Kasmira Stone
Crusher to the tune of Rs. 937500/~ (Rupees Nine Lakhs Thirty
Seven Thousands and five Hundreds Only), whereas crusher
and mining is going on since 15 years. Therefore there is no
calculation of amounts required for restitution and restoration of
the area under environmental degradation and this amount of Rs.

937500/ is totally false and misleading and it is compromised
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10.

ks

12,

13.

14.

statement of MPCB and Respondent No. 1 at the cost of Mother
Nature.

I state that, the Respondent No. 3- M/s. Krushan Stone Crusher
is doing illegal mining in the area since more than 25 years
without environment clearance, without consent to establish and
without consent to operate and there is no compliance to
environmental norms. There is no environmental damage
calculated by MPCB intentionally and also restitution and
restoration cost required for the area under environmental
degradation by Respondent No. 3 is not calculated. Therefm:g the
Reports, affidavits of the MPCB are false, bias, misleading and
having absence of reality.

I state that, the pledging of the case are not completed. However
the métte’r is reserved for the order is damaging legal rights of
this Applicant No. 2.

I state that, I have appointed Advocate Nitin Lonkar on 29t July,
2020 and I am not able to provide the brief of the case as no brief
is received from previous lawyer due to pandemic. Itis important
to note that this Applicant No. 2 is staying in rural area even
having difficulty in mobile network and fny present lawyer is
staying in New Delhi.

In this circumstances, case has been reserved for Order which is
completely unknown to the due process as establish by law.
Submissions on behalf of Applicant No. 2

a. Respondent No. 1 is the Stone Crushing unit and

Respondent No. 2 is the owner of Respondent No. 1 carrying

.
A
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illegal Stone Quarry activity for providing raw material of
stones / black traps.

Respondent No. 1-M/s. Kashmira Stone Crusher has
obtained Consent to Establish (CTE) dated 18.11.2006 for
establishment of the industry / plant, which was valid till
commissioning and as per condition No. 8 of this CTE it was
mandatory on part of this Respondent No.l1 to obtain the
consent to Operate for starting of commercial production.
But this Respondent No. 1 is failed to obtain the CTO from
MPCB.

Respondent No. 1 himself has admitted in his letter dated
12.07.2017 that, the operation of the plant is undertaken
from 1998 and has made excavation of 40574.86 Cu. Mtrs. of
ston'e for which he has paid royalty of Rs. 78742|12/ -
(Seventy Eight Lakhs Seventy Four Thousands two hundred
and twelve rupees). {Annexure-A-1}

Respondent No. 1 has obtained the Consent to Operate on
12.052017 without non-compliance to the terms and
condition thereto and also in violation of terms and
conditions of CTE dated 18.11.2006.

There was no consent to establish from 1998 to 2006 and
thereafter no consent to Operate till 11.05.2017 and lndgstry
is operated without appropriate permissions. ‘

‘Also Tehsildar Jintur has directed vide notice dated

24.07.2020 to Respondent No. 1 & 2 to deposit an amount of



Rs. 230000/~ on account of their cheque bounce and this
cheque bounce is nothing but the cheating. { Annexure-A-2}
Therefore, Respondent No. 1 & 2 must be imposed ;vith
damages of more than Rs. 3 Crores for environmental
compensation as well as cost of restitution and restoration.
Respondent No. 3-M/s. Krushna Stone Crusher is the Stone
Crushing unit and Respondent No. 2 is also the owner of
Respondent No. 3 carrying illegal Stone Quarry activity for
providing raw material of stones / black traps.

Residential Collector of Parabhani has passed an Order
dated 25.06.2020 for taking necessary action age:inst
Respondent No. 3 for illegal mining activities and crushing
and dl'.u‘ing the visit it is found that there us illegal mining
of 4450.48 Cu. Mtrs. and there is stock of fine aggregates to
the tune of 337.90 Cu. Mtrs. and directed Tehsildar Jintur to
take appropriate action against the Respondent No. 3 for
recovery of the revenue loss. Therefore there is illegal
crushing and mining carried out by the Respondent No. 3
and observation of MPCB in their site visit that unit is n;)t in
operational is totally false and baseless. Thus there must be
strict action against these Respondent No. 2 & 3. {Annexure-
A-3}

Respondent. No. 3-M/s. Krushna Stone Crusher is operating

since more than 25 years without environment clearance,

without consent to establish and without consent to operate
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and there is no compliance to environmental norms,
therefore respondent No. 3 should also be imposed with
damages of more than Rs. 3 Crores for environmental
compensation as well as cost of restitution and restoration.

k. The damages to the farms on account of agricultural loss and
physical damage to the family member causing leg blL(‘)‘ken
amounting lifetime injury, This Applicant No. 2-Mr. Kisan
Adhe may kindly be granted with compensation as this
courts deem fit.

15. As the Opportunity was not granted to this applicant No. 2 for
adducing evidence pertaining to the environmental violations
and loss of the applicant, the principle of natural justice is no
followed. .

16. Hence this written submission.

Date: 07.08.2020

A'pp- ant No. 2
(Mr. Kisan Adhe)

NSO o
A dlaigy
Nitin Lonkar
(Advocate for the Applicant No. 2)
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s RS Tefr OF F.2 3 A AT AW T Fet T 93 A ST Ta T T W
Htge FEeAe f.te/ouRoty I AR @ ALAEAGER Tl Wl FeANA Hoodd e
ZBCAF FAAE FA AFCAW A & FAATE o1 Hfor A Searsr Aoy 3 33y s Seuee 6
AT FYI A AT FEOA WIWST TG T A T FeA AHATAT FAeHA d &3 IGA IO Jrar
el Fasiel &l EEA YUY FSGA YN FEAEl FIO aET G A IR

YU e .2 3ead Ataeend 0 T Fet T 93 AT @18 W T T R ald
ATy 8T Ateanr AT @EaSardr Aol f1/e8/R030 IS P AUl FUAd e HE.
T Al HgaragaR At A WS e Fof @ 93 FUW T8 T AYA THUT ¥y9o.¥¢ T Il
Feard Aol Fgarera JAe A AL AFAS LG 3T T FIRE THOT 330.%0 T ST IR, a_G
At grearsr m.éiag:‘:ﬂ’ugm P.¥ FH T ST HE.

Faa Al IFFAET IT AREd HOUTE GSEvaE A9 FYA JaRond Aol EEeeEaR d6id
At Aretaa W I Fot T 93 AT T3 T d@SAS IROAT G ASASHCA SROT FAS FAEALA T
3@Ad Fod g N aFEd 9gF HadEss FEOTd SUeld e RURIGER Agqd agerd SRErer
oI A, a8 AL AFAE anfoy e w&d FRE G 33680 F FIeT @ Al arfsiqy Y

THOT o4 T W WIOT A AAAGGEN Gl FeA Sl 6 FURIER FRAET FOEr T dHerer
FTAATETAT HEATe AT FIATEHAR HET FAOAH I9 THREAR Tiedl HIeARFRIase HaaTd FoATd I

TET - Aol Hgard - o3,







